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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

C. R. Case No. 103 of 2013 

Under section 323/506 r/w 34 of I.P.C 

 

    State of Assam 
     –Vs–  

1. Sri Pulkeswar Rabha 

2. Sri Anupam Nath 

Both are Sub-Ordinate Officer, 

Borsola Out Post 

Dist: Sonitpur, Assam 

 

      ...Accused Persons 
 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 12.10.2015, 05.02.2016, 19.04.2016 & 15.07.2016 

Argument heard on: 28.03.2017 & 28.04.2017 

Judgment delivered on: 19.09.2017 

For the Complainant: Sri. R. R. Kalita, Ld. Senior Advocate 

For the Defence: Sri. A. Saikia, Ld. Senior Advocate  

 

J U D G M E N T 

1. The case of the prosecution in brief is that the complainant Md. Abdul Jalil 

resident of village Dhopguri, Borsola under Dhekiajuli PS lodged an ejahar before the 

Ld. Chief Judicial Magistrate, Sonitpur stating, inter-alia that he is the member of the 

village defence party of their village and he along with the witness Nos. 1,2,3,4 and 

5 had gone to Guwahati in search for livelihood and they had started to reside in a 

rented house in a place namely, Dowaranda and thereby started to earn their 
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livelihood by rickshaw pulling. Out of them, Md. Rafikul Islam could not manage to 

get any job and therefore the rest of the members of their group asked him to go to 

his village on 27.08.2010 by giving him the bus fare. On that day itself in the 

afternoon when he along with the witness No. 1,2,3,4 and 5 came back to his rented 

house for taking their lunch they saw that the door of their rented house was 

unlocked by someone and then it was found that one of their mobile handset along 

with some cash amount had been stolen away by someone and they had doubt over 

Rafikul Islam as Rafikul Islam knew well where they used to keep the key of their 

house. Thereafter, they raised hue and cry then the nearby people gathered and 

stated that after they went out of their work some of the neighbouring people had 

seen Rafikul Islam coming back and after few time they saw him going out of the 

house and hence, the complainant along with the other residents of the house came 

back and interrogated Rafikul Islam about the said incident of theft but Rafikul Islam 

refused to have committed the said act and accordingly, the matter was reported to 

the Borsola OP and thereafter, the I/C of Borsola OP asked them to report the 

matter in Guwahati as the offence committed is a place in Guwahati and hence it is 

not within his jurisdiction. Accordingly, the complainant along with his companions 

came to Guwahati and lodged a ejahar before the O/C, Dispur PS and accordingly a 

case was registered u/s 454/380 of IPC vide Dispur PS Case No. 1130/2010 and the 

case was being investigated into. Thereafter a warrant for arrest of the said accused 

Rafikul Islam was forwarded to the I/C, Borsola and accordingly, the matter was 

asked to be followed up by the complainant and is other companions but when they 

enquired the matter in Borsola OP, the I/C Borsola OP refused to have receive any 

such order for arrest of the accused person and accordingly, the complainant again 

appeared before the O/C, Dispur PS and again the O/C, Dispur PS forwarded the 

direction after arrest of the accused person to the I/C, Borsola OP. However, this 

time when the complainant enquired the matter to the I/C, Borsola OP and showed 

him the forwarding letter issued by the O/C, Dispur PS then the I/C, Borsola OP, 

some Barman, asked his Sub-ordinate Officer Rabha to assault the complainant and 

his companion and accordingly they were assaulted badly and on 01.09.2010 the 

complainant and his companions were arrested by the police personnel of Borsola 

OP in connection with the case lodged by Rafikul Islam and the case was registered 

u/s 143/323/354/506 of IPC and it was forwarded to Dhekiajuli PS for the necessary 
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action. On completion of the investigation, the case was charge sheeted u/s 

143/323/354/506 of IPC against the complainant, Abdul Jalil, Joynal Abedin, Habil Ali 

and Abdul Kasem @ Kasem Ali. Thereafter, the trial of the case commenced and the 

same was proceeded of GR Case No. 1685/10 and in that case after recording the 

evidence of the witnesses and having found that the witnesses have not supported 

the prosecution case the complainant and his companions who were arrested as the 

accused persons in that case were acquitted by the Court. Hence, the complainant 

has filed this instant case against the accused persons as they have falsely 

implicated them in GR Case No. 1685/10 and thereby maligned their image in the 

eyes of the society. Hence, the complainant filed the complaint petition.  

 

2. On receipt of the instant complaint the same was registered as CR Case No. 

103/13 and it was made over to this Court for trial and disposal. On receiving the 

C/R the statement of the complainant was recorded u/s 200 CrPC and thereafter 

having found prima facie material u/s 323/506 of IPC against the alleged offences 

and summon was issued to the accused persons.  

 

3. On appearance of the accused persons, copy of the relevant documents was 

furnished to them and particulars of the offences under section 323/506 r/w 34 of 

IPC was read over and explained to the accused persons to which all the accused 

persons pleaded not guilty and claimed to be tried.  

 

POINTS FOR DETERMINATION 

 

(i.) Whether the accused persons on 01.09.2010 and 05.10.2010 in 

furtherance of their common intention had voluntarily attacked 

the complainant and his companion and caused them hurt and 

thereby committed an offence under section 323 r/w sec-34 of 

IPC, as alleged?  

 

(ii.) Whether the accused persons on the relevant date in furtherance 

of their common intention had criminally intimidated the informant 

and thereby committed an offence under section 506 r/w sec-34 

of IPC, as alleged?   
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4. The complainant side in order to prove the case against the accused persons 

adduced evidence as many as six witnesses. After closer of the prosecution evidence 

Statement of Defence of the accused persons was recorded. The defence examined 

none. The plea of defence is of total denial.  

 

5. I have heard both the parties. The learned counsel for the accused persons 

submitted that there is no material against the accused persons as such the accused 

persons needs to be acquitted.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW 1 Abdul Jalil is the complainant of this case. He stated in his evidence 

in chief whatever he had stated in his complaint petition. He further stated that the 

accused persons who were the I/C of Borsola OP and the other was Sub-ordinate 

Officer had rather than taking in action against Rafikul Islam arrested the 

complainant and his companion Abdul Kasem and had also beaten them badly. He 

stated that they were beaten by the accused persons by their hands and also pulled 

them by their hairs and dashed him to the wall and the bars of the lock up by the 

accused persons. He further stated that Abdul Kasem was beaten by a thick stick 

and in the morning his family members came to know about the matter and they 

had been enlarged on bail and subsequently they were acquitted in the GR Case No. 

1685/10 which was filed against them by Rafikul Islam. PW 1 exhibited the certified 

copy of the order passed in GR Case No 1685/2010 as Ext 1 and had also exhibited  

Exhibit 2, Exhibit 3, Exhibit 4 and Exhibit 5 are the certified copy of the depositions 

taken in GR Case No 1685/2010 respectively. He further stated that he had also 

submitted the copy of the requisition sent from Dispur to Borsola OP. He stated that 

the accused persons had beaten them without any reason for such act of the 

accused persons their status had been demeaned and such action on the part of the 

accused persons had been very much inappropriate. 

  

7.   In his cross examination, he stated that the complaint petition was written 

as per his instruction and he had signed it accordingly. He denied the suggestion 
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that they were not beaten by the accused persons on the date of the alleged 

incident and they were not dashed against the wall and the bars of the lock up. PW 

1 admitted that on 27/5/2013 i.e after 3-4 years of the alleged incident he had filed 

this instant case in the Court and he has not mentioned the reasons for the delay in 

filing the case in his complaint petition. He further admitted that it was not him who 

had gone to work in Guwahati but the other boys of their village had gone for the 

same and those boys used to stay in a locality called Guwaranda and then Rafikul 

had filed a case against them prior to his filing this case and the accused Barman 

had investigated that matter. He denied the suggestion that he was not assaulted by 

the accused persons because of which he could not submit any medical documents. 

PW 1 categorically admitted that he had not taken sanction from the government 

before initialling any prosecution against the accused persons. He further stated that 

Ext A which is the complaint petition contains the name Anupam in black ink but he 

could not say who had inserted the name of Anupam in black ink after the 

complainant petition was filed. He stated that he had never been to jail hazot.  

 

8. PW 2, Md Ashraf Ali is another witness of this case, who had stated that 

he knows both the parties and about 5 years back, since the date of deposing in this 

case he along Rabikul, Mahidul, Jillaluddin, Samsuluddin and Abdul Gaffur had been 

to Guwahati for work but Rabikul did not do any work. So they had sent him back to 

his village. However when he came back from work, he saw that their house was 

broken and their money was missing and then the nearby neighbour told that 

Rabikul had opened the door in their absence. Accordingly, he informed the matter 

to their VDP Secretary. Then they came back to their village and went to the police 

station. He stated that accused Anupam and Pulekesh had told them that the case 

will be registered in Guwahati. Accordingly, they went to Guwahati and after 

registering a case then they went back to Borsola OP to ask about the case as they 

had brought the case related documents but the accused person had slapped the 

complainant Abdul Jalil and Kasem Ali and  also him and then arrested complainant 

and Kasem Ali and asked them to left from there.  

 

9. In his cross examination, PW 2 stated that they went to Borsola OP in the 

afternoon. He stated that he along with the complainant, Kasem Ali, Jillaluddin, 



 

6 | P a g e  
 

Mahidul Islam, Samsuddin had been to Borsola OP and the accused persons kept 

their documents and sent him, Jillaluddin, Mahidul Islam, Samsuddin back but kept 

complainant Abdul Jalil and Kasem Ali in the police station and it was around 4 pm 

then. He further stated that the complainant Abdul Jalil and Kasem Ali were given 

bail on the next day and Rafikul Islam was also arrested on the same day in 

connection with the same case. PW 1 categorically stated that they went to the 

police station along with other 10-15 people were there but nobody saw the accused 

persons slapping them. He denied the suggestion that as the complainant is his 

uncle in relation hence, he has deposed falsely in this case.  

 

10. PW 3, Md. Jilal Ali stated in his evidence in chief that he was also one of 

the persons who had been to Guwahati for work along with Rabikul, Mahidul, Ashraf 

Ali Samsuluddin and Abdul Gaffur. PW 3 also supported the version of PW 1 and PW 

2 and stated that as Rabikul did not get any work so he was sent back to his village 

and when after Rafikul left them he could find that there had been theft committed 

in their house and accordingly, the matter was reported to their VDP Secretary. PW 

3 stated that the accused persons had slapped the complainant Abdul and then 

arrested the complainant and Kasem Ali and asked them to go away.  

 

11. In his cross examination, PW 3 stated that he along with complainant, Kasem 

Ali, Jillaluddin, Mahidul Islam, Samsuddin, Ashraf Ali had been to the Dhekiajuli PS 

and the accused had kept their documents and sent them back but kept Abdul Jalil 

and Kasem Ali in the Dhekiajuli police station. PW 3 further stated that when they 

went from the police station BSF personnel set them back.  

 

12. PW 4, Md Abdul Kasem also stated the same facts in his evidence in chief 

as stated by the rest of the PWs and he too stated that he and the complainant were 

put in the lock up by the accused persons and had beaten by the accused persons 

and released after four days and thereafter the case was registered.  

 

13. In his cross examination, he stated that on 5/9/2010 he along with the 

complainant went to Borsola OP and they were arrested on the same day and the 

accused Anupam Barman had assaulted him on 5/9/2010 in between 6- 6:30 pm. 
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PW 4 stated that he had done medical treatment for his injuries at Borsola PHC. He 

further stated that he had accompanied the complainant at every single step in this 

case and that the complainant is his co-villager. He further stated that he was 

acquitted in two cases filed by the accused persons against him. He denied the 

suggestion that no such incident had occurred as alleged.  

 

14. PW 5, Abdul Gaffur stated that he along with four boys had gone to 

Guwahati for work and he also narrated the incident in the same line like other PWs.  

 

15. In his cross examination, PW 5 stated that complainant the Abdul Jalil and 

Abdul Kasem were kept by the police in the lock up and they were sent back. He 

further stated that the complainant is his paternal uncle.  

 

16. PW 6, Islam Miya @ Dewani stated that the incident occurred in 2010 in 

the month of September when the wife and children of the complainant, Abdul 

Kasem came to his house and informed him that the complainant and Abdul Kasem 

were put behind bars. Then he went to Borsola OP and found the complainant and 

Abdul Kasem inside the lock up and accordingly, he came to know that police had 

lodged some case against them and they were assaulted with rod. He further stated 

that when he asked the accused person Anupam Barman for bail of the complainant, 

then the accused Anupam Barman had demanded Rs 3000/- from him and when he 

stated that the said amount is a huge amount then he negotiated to Rs 1500/-. Then 

he gave Rs 1200/- to the accused Anupam Barman and thereafter the accused on a 

white paper took his signature and released the complainant and Abdul Kasem. 

 

17. In his cross examination, PW 6 stated that he had seen the complainant and 

Abdul Kasem in the lock up and along with him was the son-in-law and the wife of 

the complainant. He further stated that he did not see the accused person Anupam 

Barman assaulting the complainant and Abdul Kasem by rod and he had been told 

about it by the complainant and Abdul Kasem. 

 

18. I have heard both the parties.  
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19. The prosecution side has submitted their written argument in connection 

with this case and in their written argument they have stated that the complainant is 

successful in establishing his case beyond reasonable doubt and hence, prays 

convicting the accused persons under appropriate sections of law.  

 

20. I have also heard the argument advanced by the defence side. The Ld. 

Advocate for the defence has primarily taken the plea of bar of limitation under 

section 468 (2) Cr.P.C. and has stated that as the alleged offence is under section 

323 of IPC, hence, there is bar to take cognizance of the said offence after expiry of 

one year from the date of the alleged incident. Admittedly, this case had been filed 

after 3 years since the date of the alleged occurrence and hence it is seen that 

prima facie there is bar of limitation to take cognizance.  

 

21. The defence further submitted that no prosecution sanction order had been 

obtained prior to prosecuting the accused persons as the accused persons are 

Government Servants and hence without compliance of the said requirement, the 

prosecution case could not stand on its leg and for this very reason the proceeding 

should be vitiated. The defence further submits that there are several contradictions 

in the evidence of the PWs like PW 2 stated that he went to Borsola O.P. in the 

afternoon time but PW 1 stated that he went to Borsola OP at 8 PM and regarding 

the time of occurrence also, there appears several contradictions in the evidence of 

all the PWs. The ld. defence Advocate that the delay in lodging the complaint had 

not been satisfactorily explained by the prosecution and for that there is no scope 

for convicting the accused persons relying on the evidence of the PWs. The defence 

has in respect of the requirement of prosecution sanction order, referred to certain 

citation i.e. 2006 CRI. L. J. 808 Rakesh Kumar Mishra v/s State of Bihar & 

Ors.  

 

22. I have perused the said cited case laws.  

 

23. On the other hand, from the evidence of the PWs, it is found that, 

admittedly, all the PWs had been to the police station, but, it is found that their 

versions are different as regards the time of occurrence and prima facie there 

appears several inconsistencies in their statements as regards the exact time of the 
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alleged incident. Moreover, the fact of hurt as alleged by the prosecution could also 

not be established beyond reasonable doubt and there is no sufficient corroboration 

of this fact, from the evidence of PW 1 as well as from the evidence of the other 

PWs in this regard. It is also found that, the PW 6 entailed an entirely new story 

deviating from the main case and the date and time of occurrence was also different 

as per the deposition of PW 6. Further, the Pw-6 stated that he did not see the 

accused person Anupam Barman assaulting the complainant and Abdul Kasem by 

rod and he had been told about it by the complainant and Abdul Kasem. 

 

24. The prosecution has, in support of its’ case, produced the acquittal order 

passed in connection with GR No. 1685/10 wherein it was observed by the Court 

that as sufficient time had been granted to the prosecution to produce the PWs and 

the PWs were absent and no summon was served upon the alleged victim Majeda 

Khatoon, accordingly, in order to prevent further delay, the prosecution evidence 

was closed and in absence of sufficient incriminating materials against the accused 

persons, they were acquitted from the said case.  

 

25. The prosecution side further exhibited the certified copy of the evidence of 

PW 1, Rafikul Islam in connection with GR No. 1685/10. Perused the same. From 

perusal of the evidence of Rafikul Islam, it is found that, the involvement of the 

accused persons in that case was not prima facie ruled out as the witness had not 

stated anything which proves their innocence. Rather it was found that as 

prosecution had failed to bring sufficient number of witnesses in support of the 

prosecution case, hence, the accused persons had got acquittal in that case.        

 

26. Considering the discussions done above, it is found that prosecution has 

failed to prove the guilt of the accused persons, beyond reasonable doubt under the 

alleged sections. 

O   R   D   E   R 

27. Considering the discussions made above, it is held that the prosecution has 

failed to bring home the guilt of the accused persons, namely Sri Pulkeswar Rabha 

and Sri Anupam Nath under section- 323/506 r/w sec-34, of IPC beyond all 
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reasonable doubt. Hence, benefit of doubt goes to the accused persons and they are 

acquitted of the said charges and set at liberty forthwith. 

 

28. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

29. The judgment is delivered in the open court, in presence of both the parties. 

It is written on separate sheet, sealed, signed and tagged to the C/R. 

  

Given under my Hand and Seal of this Court on this the 19th day of 

September, 2017  

     

(Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur  

 

Dictated and corrected by me:- 

 

      (Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

        Sonitpur: Tezpur  

 

 

Dictation taken and transcribed by me: 

 (Janmoni Deka)  -Steno-  
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW 1:  Abdul Jalil 

PW 2:  Md Ashraf Ali  

PW 3:   Md. Jilal Ali 

PW 4:  Md Abdul Kasem 

PW 5:  Abdul Gaffur 

PW 6:  Islam Miya @ Dewani 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits:  

Ext A  : Complaint Petition  

Ext A (1-4) : Signatures of Md. Abdul Jalil, Complainant  

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


